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PATIENT HEALTHCARE DIRECTIVE

CLINICAL DECISIONS IN ACCORDANCE WITH JEWISH LAW


For the undersigned, ___________________________________ (“Patient”)

Or if Patient incapacitated, 

I, the undersigned, _____________________________________ (“Proxy”) as Patient’s [spouse and] healthcare agent pursuant to U.S. federal and applicable state law, 

am hereby providing the following healthcare directive to Patient’s doctors, healthcare providers and hospital administrators.

Following are Patient’s healthcare decisions and wishes which are known to me based on my personal relationship with Patient and our mutual religious beliefs.  Patients doctors, healthcare providers and the hospital administration are all fiduciaries of Patient and therefore, must do everything possible to protect Patient’s best interests and follow these Patient’s healthcare decisions and directives.

1) Clinical Decision Making

Pursuant to Patient’s right to informed consent and Patient’s right to participate in her/his treatment plan, and in accordance with Patient’s sincere religious beliefs, it is Patient’s healthcare directive and wish that all clinical decisions made by Patient’s healthcare providers be made taking into account the fiduciary duty between doctor and patient and in accordance thereto, with regard to Patient, these decisions be made to the maximum extent possible in accordance with and providing full and appropriate deference to, Jewish law. 

With regard to clinical decisions pertaining to matters of life and death, especially in connection with end of life matters, the Patient’s religious beliefs must always take precedence over all else and be complied with to the greatest extent possible.

Upon request of Patient or Proxy, a Rabbi of Patient/Proxy’s choice will be consulted on any/ all clinical decisions. 

2) Bikur Holim (Visitation)

It is Patient’s healthcare decision that visitation should be allowed to the maximum extent possible in accordance with Jewish law pertaining to “Bikur Holim” or Visiting of the Sick, in person as much as possible and via WellTab when personal presence is not possible.  

When end of life is imminent, visitation should be allowed around the clock, in person as much as possible, and via WellTab at all other times.

The requirement under Jewish law to visit the sick originates in the first book of the Hebrew Bible, Genesis 18:1 

The LORD appeared to him [Abraham] by the terebinths of Mamre; he was sitting at the entrance of the tent as the day grew hot.

This is interpreted by the 11th century Jewish scholar Rashi as follows:

AND THE LORD APPEARED UNTO HIM
to visit the sick man

From the Talmud, a compilation of Jewish law, 

Nedarim 39b:15
It is taught in a Baraita : The mitzva of visiting the ill has no fixed measure. 

The Talmud (Jewish scholars discussing the Mishnah) asks:

What is the meaning of: ‘Has no fixed measure’? 
Rav Yosef thought to say:
There is no fixed measure for the granting of its reward.

This can also be interpreted to mean that there is no limit to how much one can visit the sick.

And again, from the Talmud, Nedarim 40a
Rav Ḥelbo fell ill. There was no one who came to visit him. Rav Kahana said to the Sages:
Didn’t the incident involving one of the students of Rabbi Akiva who became sick transpire in that manner?
In that case, the Sages did not enter to visit him, and Rabbi Akiva entered to visit him and instructed his students to care for him. And since they swept and sprinkled water on the dirt floor before the sick student, he recovered.
The student said to Rabbi Akiva:
My teacher, you revived me.
Rabbi Akiva went out and taught:
With regard to anyone who does not visit the ill, it is as though he is spilling blood, as it could be that the sick person has no one to care for him. If there are no visitors, no one will know his situation, and therefore no one will come to his aid.
And from the Talmud, Nedarim 40a
When Rav Dimi came from the Eretz Yisrael (to Babylonia), he said: Anyone who visits the ill causes him to live, and anyone who does not visit the ill, causes him to die. 
The Talmud asks: 
In what way are his actions the cause of that result? If we say that anyone who visits the ill prays for mercy from God that he will live, and anyone who does not visit the ill prays for mercy that he will die, does it enter your mind that he would pray that the sick person will die? Rather, anyone who does not visit the ill does not pray for mercy for him, neither that he will live nor that he will die. Since he might have saved the sick person with prayers had he visited, his failure to visit is tantamount to causing his death.
With regard to the need to allow the patient to rest, Shulchan Arukh (a compilation of Jewish law), Yoreh De’ah 335:4, provides as follows:
(4) One must not visit the sick during the first three hours of the day, — for every invalid's illness is alleviated in the morning and [consequently] one will not trouble himself to pray for him; and not during the last three hours of the day, — for then his illness grows worse and one will give up hope to pray for him.
Mishneh Torah [Maimonides], Mourning 14:1
It is a rabbinic positive precept to visit the sick, comfort the mourners, escort the dead, dower the bride, accompany the [departing] guests — — as well as to cheer the bride and the groom, and to assist them in whatever they need.
Even though all these precepts are of rabbinic origin, they are implied in the Biblical verse: "You shall love your neighbor as yourself" (Leviticus 19:18); that is, whatever you would have others do to you, do to your brothers in Torah and precepts.

Based on the above it is Patient’s sincere religious belief and healthcare directive that in accordance with Jewish law, visiting the sick must be viewed as a potentially life-saving activity to the benefit of Patient, and failure to visit or denying the Patient visits from his family, may directly contribute to the patient’s death.  Visiting the Patient fulfils multiple purposes, including helping Patient with food, water and personal care, encouraging Patient and praying for the Patient. 

According to modern rabbinical rulings, while the deed of visiting the sick can at certain times be fulfilled by telephone (or audio/video connection), it cannot be fulfilled solely by telephone. 

Therefore, it is Patient’s healthcare directive that Patient’s family be permitted to be at Patient’s bedside 24/7.  In person visitation must always be preferred and must be allowed to the maximum extent possible under the law, without arbitrary interference in the form of hospital policy unsupported by law, rule or regulation. In addition to in personal presence at the bedside, it is Patient’s healthcare decision that an ongoing audio/visual connection via WellTab be used at all times to allow ongoing contact between the Patient and his healthcare proxies as well as in order to maximize the connection of Patient with his family environment and loved ones. WellTab may only be disconnected with Patient’s or Proxy’s approval. 

Patient and Proxy acknowledge and confirm that Patient’s family will also comply with Jewish law in their visitation, whether in person or through WellTab, they will encourage the Patient and pray for Patient while always taking care not to agitate the Patient or disturb Patient while resting, and especially during the night.


Signature of Patient (if has capacity): ______________________________   Date: _________________


Signature of Proxy: ____________________________________________   Date: _________________





Statement by Witnesses (must be 18+ years of age or older and cannot be Proxy) 

Witness 1

Date: __________________             Signature: _______________________________________

Name (print): __________________________________________________________________

Address: _____________________________________________________________________


Witness 2

Date: __________________             Signature: _______________________________________

Name (print): __________________________________________________________________

Address: _____________________________________________________________________
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